any other action or statement by me until 6 months after the
hearing had been concluded and he had been advised that my
decision in this case would probably be in Mullins' favor.

On the basis of the discussion above, I find that the
motion to recuse was untimely filed and that it fails to state
any truthful grounds whatsoever which would require me to dis-
qualify myself as the judge in this proceeding.  No sense of
accomplishment is achieved by rendering a decision in this
case after having been wrongfully accused of as many unwar-
ranted claims as have been made by D30's counsel in this pro-
ceeding, but I am reminded of the case In re Union Leader Corp.,
292 F.2d 381, 391 (1st Cir. 1961), cert, denied, 368 U.S. 927
(1961), in which the court stated, " [t]here is as much obli-
gation upon a judge not to recuse himself when there is no
occasion as there is for him to do so when there is."

The Other Parties' Position Regarding the Motion To Recuse

Counsel for Mullins filed a letter on September 30, 1985,
in which she objected to the grant of D30's motion to recuse.
Counsel for UMWA filed a letter on September 25, 1985, in
which he stated that UMWA would not take a position pertaining
to the motion to recuse filed by D30 and that he would prefer
to think that I had reached my decision in this case for rea-
sons other than bias.

Counsel for B-E filed a statement in opposition to the
granting of the motion to recuse.  It is four pages long and
contains 13 paragraphs with which, not surprisingly, I agree
in every respect.  B-E's statement in opposition to the grant
of the motion is so well stated that I considered quoting 'it
as my total response to the motion because it is a better
piece of writing than I can do, but I believe that the Commis-
sion would like for me to address the erroneous nature of the
motion, as I have done above, so as to point out the lack of
merit to the false accusations made in the motion and the
memorandum submitted in support of the motion.

WHEREFORE, it is ordered:

(A)  The discrimination complaint filed by Jimmy R,
Mullins in Docket No. KENT 83-268-D is granted based on the
finding herein that Mullins was unlawfully removed from the
position of dispatcher, on the 4-p.m.-to-midnight shift at
the No. 26 Mine of Beth-Elkhorn Coal Corporation by an in-
terpretation of article XVII (i) (10) of the National Bitu-
minous Coal Wage Agreement which is unenforceable because it
discriminated against Mullins in violation of section 105
(c) (1) of the Federal Mine Safety and Health Act of 1977 by
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